

PROPOSED CONDITIONS 
NOTE:  THESE ARE DRAFT ONLY

DA NO:  2020/1081  

DATE: 18 October 2021
PRESCRIBED CONDITIONS

The development is to be undertaken in accordance with the prescribed conditions of Part 6 - Division 8A of the Environmental Planning & Assessment Regulations 2000.
A – GENERAL MATTERS
(1)
(A001) The development is to be carried out in accordance with the plans and supporting documents set out in the following table, as stamped and returned with this consent, except where modified by any conditions of this consent.

	Plan / Supporting Document
	Reference
	Prepared by
	Date

	Environmental Impact Statement
	Hastings River Drive Upgrade EIS
	NGH
	December 2020

	Biodiversity Development Assessment Report
	Hastings River Drive Upgrade Works
	NGH
	September 2021


In the event of any inconsistency between conditions of this development consent and the plans/supporting documents referred to above, the conditions of this development consent prevail.

(2)
(A009) The development site is to be managed for the entirety of work in the following manner:

1. Erosion and sediment controls are to be implemented to prevent sediment from leaving the site. The controls are to be maintained until the development is complete and the site stabilised with permanent vegetation;

2. Appropriate dust control measures;

3. Building equipment and materials shall be contained wholly within the site unless approval to use the road reserve has been obtained. Where work adjoins the public domain, fencing is to be in place so as to prevent public access to the site;

4. Building waste is to be managed via appropriate receptacles into separate waste streams;
5. Toilet facilities are to be provided on the work site at the rate of one toilet for every 20 persons or part of 20 persons employed at the site.
(3)
(A011) The design and construction of all public infrastructure works shall be generally in accordance with Council’s adopted AUSPEC Specifications. 

(4)
(A029) The provision of concrete foot paving for the full street frontages of the development.

(5)
(A030) The restoration of any vehicle access rendered redundant by the development, to standard kerb and footpath formation at no cost to Council, in accordance with Council’s current AUSPEC Specifications and Standards.  All works must be approved by Council pursuant to Section 138 of the Roads Act.


(6)
(A069)
Trees on the subject land marked for retention as marked on the approved plan, shall be retained.

(7)
(A070) Trees on the subject land, as marked on the approved plan, shall be removed.


(8)
The mitigation measures detailed on pages 57-63 (Table 9-1) of the Biodiversity Development Assessment Report prepared by NGH Pty Ltd, dated 29 September 2021, form part of this consent and shall be implemented at the respective stages throughout the development.
(9)
The Vegetation Management Plan prepared by NGH Pty Ltd, dated 21 July 2021, form part of this consent and shall be implemented at the respective stages throughout the development and continue as required to implement restoration works and include maintenance, monitoring and reporting for 5 years. 
B – PRIOR TO ISSUE OF A CONSTRUCTION APPROVAL
(1)
(B003) Unless the proponent is the Roads Authority, submission to the Principal Certifying Authority prior to the issue of a Construction Approval of detailed design plans for the following works associated with the developments.  Public infrastructure works shall be constructed in accordance with Port Macquarie-Hastings Council’s current AUSPEC specifications and design plans are to be accompanied by AUSPEC DQS:

1. Road works along the frontage of the development. 

2. Sewerage reticulation.

3. Water supply reticulation.

4. Water supply plans shall include hydraulic plans for internal water supply services and associated works in accordance with AS 3500, Plumbing Code of Australia and Port Macquarie-Hastings Council Policies.

5. Stormwater systems.

6. Erosion & Sedimentation controls.

7. Location of all existing and proposed utility services including:

a. Conduits for electricity supply and communication services (including fibre optic cable).

b. Water supply

c. Sewerage 

d. Stormwater

8. Provision of a concrete footpath across the full road frontage of the property.

(2)
(B030) Prior to issue of Construction Approval, a pavement design report shall be prepared by a suitably qualified geotechnical or civil engineer and submitted to Council, including soil test results and in-situ CBR values (NATA certified). Council’s minimum pavement compaction testing criteria are as follows:

a. 98% (modified) base layers - Maximum Modified Dry Density test in accordance with AS1289.5.2.1

b. 95% (modified) sub-base layers - Maximum Modified Dry Density test in accordance with AS1289.5.2.1

c. 100% (standard) subgrade/select layers - Maximum Standard Dry Density test in accordance with AS1289.5.1.1 (or for in-situ subgrade soils only, wet density testing may be used).

(3)
(B052) The provision of 3m x 3m splay corners or otherwise agreed to by Port Macquarie-Hastings Council.   Details must be submitted to and approved by Port Macquarie-Hastings Council prior to release of the Construction Approval.

(4)
(B053) The design of the carpark and accesses is to be in accordance with Australian Standard 2890 (including AS 2890.1, AS 2890.2 and AS 2890.6).  Details must be submitted to and approved by Port Macquarie-Hastings Council prior to release of the Construction Approval.
(5)
(B195) Prior to the issuing of the Construction Approval of a Construction Management Plan is to be prepared and submitted to Council, that shall include, but not be limited to:

· Acid Sulphate Soils;

· Asbestos Demolition Management Plan;

· Construction Noise and Vibration Plan (Refer to the MAC CNVIA Report, Dec, 2020);

· Dust suppression and management;

· Light and light spillage;

· Soil Erosion and Sediment Control;

· Stormwater management; 

· Waste minimisation and management; 

· Wastewater management; 

· Unexpected Finds Management Plan, including Naturally Occurring Asbestos. 

· Works Compound Management Plan:

· Materials, Liquids, Chemicals and Waste storage;

· Vehicle and tyre washbay/washdown &/or shaker areas;

· Noise and Light Management, including light spillage onto adjoining premises;

· Employee parking;

· Complaint Management.

(6)
(195) Prior to commencement of any vegetation clearing or issue of a Construction approval, the class and number of ecosystem and species credits in the tables below must be retired to offset the residual biodiversity impacts of the development. 

The requirement to retire credits may be satisfied by payment to the Biodiversity Conservation Fund of an amount equivalent to the class and number of ecosystem and species credits, as calculated by the Biodiversity Offsets Payment Calculator 1. 

Evidence of the retirement of credits or payment to the Biodiversity Conservation Fund must be provided to the consent authority prior to commencement of any vegetation clearing or issue of a Construction Certificate.

	Ecosystem credits for plant communities types (PCT), ecological communities & threatened species habitat

	Impacted plant community type
	Number of ecosystem credits
	IBRA sub-region
	Plant community type(s) that can be used to offset the impacts from development 

	PCT 1064 Paperbark swamp forest of the coastal lowlands of the NSW North Coast Bioregion 
	7
	Macleay Hastings, Carrai Plateau, Coffs

Coast and Escarpment, Comboyne

Plateau, Karuah Manning, Macleay

Gorges, Mummel Escarpment and

Upper Manning.

or

Any IBRA subregion that is within 100

kilometers of the outer edge of the

impacted site.
	Swamp Sclerophyll Forest on Coastal

Floodplains of the New South Wales North Coast, Sydney Basin and

South East Corner Bioregions

This includes PCT's:

837, 839, 926, 971, 1064, 1092, 1227, 1230, 1231, 1232, 1235, 1649, 1715,

1716, 1717, 1718, 1719, 1721, 1722, 1723, 1724, 1725, 1730, 1795, 1798


	Species credits for threatened species

	Impacted species
	Number of species credits
	IBRA sub-region

	Crinia tinnula / Wallum Froglet ( Fauna )
	1
	Macleay Hastings, Carrai Plateau, Coffs Coast and Escarpment, Comboyne Plateau, Karuah Manning, Macleay Gorges, Mummel Escarpment and Upper Manning.

or

Any IBRA subregion that is within 100 kilometers of the outer edge of the impacted site.

	Myotis macropus / Southern Myotis ( Fauna )
	7
	Macleay Hastings, Carrai Plateau, Coffs Coast and Escarpment, Comboyne Plateau, Karuah Manning, Macleay Gorges, Mummel Escarpment and Upper Manning.

or

Any IBRA subregion that is within 100 kilometers of the outer edge of the impacted site.

	Phascolarctos cinereus / Koala ( Fauna )
	7
	Macleay Hastings, Carrai Plateau, Coffs Coast and Escarpment, Comboyne Plateau, Karuah Manning, Macleay Gorges, Mummel Escarpment and Upper Manning.

or

Any IBRA subregion that is within 100 kilometers of the outer edge of the impacted site.


C – PRIOR TO ANY WORK COMMENCING ON SITE

(1)
(C013) Where a sewer manhole and Vertical Inspection Shaft exists within a property, access to the manhole/VIS shall be made available at all times.  Before during and after construction, the sewer manhole/VIS must not be buried, damaged or act as a stormwater collection pit.  No structures, including retaining walls, shall be erected within 1.0 metre of the sewer manhole or located so as to prevent access to the manhole.

D – DURING WORK

(1)
(D001) Unless the proponent is the Roads Authority,  works on public property or works to be accepted by Council as an infrastructure asset are not to proceed past the following hold points without inspection and approval by Council.  Notice of required inspection must be given 24 hours prior to inspection, by contacting Council’s Customer Service Centre on (02) 6581 8111. You must quote your Construction Approval number and property description to ensure your inspection is confirmed:

a. prior to commencement of site clearing and installation of erosion control facilities;

b. at completion of installation of erosion control measures

c. prior to installing traffic management works

d. at completion of installation of traffic management works

e. at the commencement of earthworks;

f. before commencement of any filling works;

g. when the sub-grade is exposed and prior to placing of pavement materials;

h. when trenches are open, stormwater/water/sewer pipes and conduits jointed and prior to backfilling;

i. at the completion of each pavement (sub base/base) layer;

j. before pouring of kerb and gutter;

k. prior to the pouring of concrete for sewerage works and/or works on public property;

l. on completion of road gravelling or pavement;

m. during construction of sewer infrastructure;

n. during construction of water infrastructure;

o. prior to sealing and laying of pavement surface course.

All works at each hold point shall be certified as compliant in accordance with the requirements of AUSPEC Specifications for Provision of Public Infrastructure and any other Council approval, prior to proceeding to the next hold point.

(2)
(D006) A copy of the current stamped approved construction plans must be kept on site for the duration of site works and be made available upon request to either the Principal Certifying Authority or an officer of the Council.

(3)
(D025) The sewer junction shall be capped off with an approved fitting in conjunction with demolition works and Council notified to carry out an inspection prior to backfilling of this work.

(4)
(D029) The demolition of any existing structure shall be carried out in accordance with Australian Standard AS 2601: The Demolition of Structures. No demolition materials shall be burnt or buried on site. The person responsible for the demolition works shall ensure that all vehicles leaving the site carrying demolition materials have their loads covered and do not track soil or waste materials onto the road. Should the demolition works obstruct or inconvenience pedestrian or vehicular traffic on an adjoining public road or reserve, separate application shall be made to Council to enclose the public place with a hoarding fence.

Should asbestos be present, its removal shall be carried out in accordance with the National OH&S Committee – Code of Practice for Safe Removal of Asbestos and Code of Practice for the Management and Control of Asbestos in Workplaces.

For further information on asbestos handling and safe removal practices refer to the following links:

Safely disposing of asbestos waste from your home
Fibro & Asbestos - A Renovator and Homeowner's Guide
Asbestos Awareness
(5)
(D195) All work shall be carried out at all times, in accordance with all relevant NSW legislation, NSW EPA requirements and NSW SafeWork requirements.  
(6)
If any items suspected of being Aboriginal in origin are discovered during the work, all work in the immediate vicinity must stop, Heritage NSW notified and the ‘Unexpected Finds Procedure’ should be adhered to, with a qualified archaeologist/heritage consultant called in to inspect the find and provide recommendations on proceeding. The find will need to be assessed and if found to be an Aboriginal object an Aboriginal Heritage Impact Permit (AHIP) would be required.
(7)
In the event that human remains are identified, activity must cease immediately near the remains and the area must be cordoned off. The proponent must contact the local NSW Police who will make an initial assessment as to whether the remains are part of a crime scene or possible Aboriginal remains. If the remains are thought to be Aboriginal, Heritage NSW must be notified by ringing the Enviroline 131 555. A Heritage NSW officer will determine if the remains are Aboriginal or not; and a management plan must be developed in consultation with the Aboriginal community before the activity recommences.
(8)
All feasible and reasonable work practices should be put in place to minimise noise impacts and comply with the mitigation measures outlined in the Construction Noise and Vibration Impact Assessment.
E – PRIOR TO OpERATION OR THE ISSUE OF S138 CERTIFICATE OF COMPLETION

(1)
(E056) A Certificate of Compliance under the provisions of Section 307 of the Water Management Act must be obtained prior to the issue of any occupation or subdivision certificate.

(2)
(E082) Submission of a compliance certificate accompanying Works as Executed plans with detail included as required by Council’s current AUSPEC Specifications. The information is to be submitted in electronic format in accordance with Council’s “CADCHECK” requirements detailing all infrastructure for Council to bring in to account its assets under the provisions of AAS27. This information is to be submitted prior to operation or issue of S138 Certificate of Completion. The copyright for all information supplied, shall be assigned to Council.
(3)
(E195) Mitigation measures to reduce the likelihood of vehicle strike to koala as detailed on pages 62-63 (Table 9-1) of the Biodiversity Development Assessment Report prepared by NGH Pty Ltd, dated 29 September 2021 must be fully completed. 
F – OCCUPATION OF THE SITE

(1) All trees retained on site or offset on site shall be maintained in perpetuity and shall not be permitted for removal through provision of any mechanism such as 10/50 code without the consent of Council to determine the tree is dead dying or dangerous. Any tree removed with consent from council shall require offset at a 2.1 ratio. 

